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A LETTER, 



ETC 



London, June, 1859. 

SIR, — You are quite right in supposing that I have read a 
letter which is signed ^ John Duke Coleridge/ and is pub- 
lished in Fraser^B Magazine for the present month. But you 
are wrong in thinking that the tone of the letter surprises me. 
When I held up to public opprobrium that, for our time, almost 
incredible transaction in which the name of Coleridge was 
painfully conspicuous, the indignation which I felt, prevented 
me from measuring my language, and I did not care to search 
for soft and dainty words in relating how, under shelter of the 
law, an outrage had been perpetrated upon a poor, an honest, 
a defenceless, and a half-witted man. I wrote, as I thought 
it behoved me to write, and I rejoice that I did so. Since, 
however, I did not spare the principal actors of that deed, 
I could not expect that Mr. Coleridge should wish to spare 
me. And I must, in common justice, acquit him of any such 
intent. He has done his utmost. He is so anxious to be 
severe, that he has not only expressed anger, he has even tried 
to express contempt. He has imputed to me nearly every 
kind of baseness and of folly. He has ascribed to me sentiments 
which I never entertained, and language which I never used. 
He has charged me with ignorance, cowardice, malignity, and 
slander. He has attempted to ruin my reputation as an 
author, and to blast my character as a man, by representing 
me as a perverter of facts, a fabricator of falsehoods, a propa- 
gator of libels, and a calumniator of innocence. To all this, I 
shall make no reply. Whatever I have done in the matter of 
Sir John Coleridge, or in other matters, is open and before 
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the world. I live merely for literature; my works are my 
only actions ; they are not wholly unknown, and I leave it to 
them to protect my name. If they cannot do that, they are 
little worth. I have never written an essay or even a single 
line anonymously, and nothing would induce me to do so, 
because I deem anonymous writing of every kind to be an 
evasion of responsibility, and consequently unsuited to the 
citizen of a free country. Therefore it is, that I can easily be 
judged. I have myself supplied the materials, and to them I 
appeal. So far from despising public opinion, I regard it 
with great, though not with excessive respect ; and I acknow- 
ledge in it the principal source of such influence as I have been 
able to wield. But this respect which I feel for public opinion 
is only when I consider it as a whole. For the opinion of 
individuals I care nothing, because, now at least, there is no 
one whose censure I fear, or whose praise I covet. Once in- 
deed it was otherwise, but that is past and gone for ever. 
Desiring rather to move masses than to influence persons, 
I am nowise troubled by accusations before which many would 
shrink. They who dislike my principles, and who dread that 
boldness of inquiry and that freedom of expression which this 
age desires, and which I seek to uphold, have already taken 
their course, and done what they could to bring me into dis- 
credit, and prevent my writings from being read. If I say 
that they have failed, I am not speaking arrogantly, but am 
simply stating a notorious fact. Yet they employed the re- 
sources with which Mr. John Duke Coleridge is familiar. 
They, too, impugned my veracity, aspersed my motives, and 
denied my honesty. You know. Sir, that I have never in the 
slightest degree noticed these charges, though some of them 
were prepared with considerable skill. You will hardly sup- 
pose, that having refused to defend myself against men of 
ability, I should now, at ibe eleventh hour, put myself on my 
trial, at the bidding of this new assailant. Mr. John Duke 
Coleridge is quite welcome to publish his sentiments respect- 
ing me, and I do not wish to disturb them. But, though I 
shall not answer his accusations, I shall examine his defence. 
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All act of cruelty has been committed by an English judge, 
and I have arraigned the perpetrator before the bar of public 
opinion, because that is the only tribunal to which he is 
amenable. His son, by pleading on his behalf, has recognised 
the jurisdiction. It remains for me to consider his reply ; 
it will finally remain for the public to decide on its validity. 
If it is valid, the charge falls to the ground ; the accused is 
absolved ; and I, as the accuser, am covered with confusion. 
If it is not valid, the failure of the defence will strengthen the 
force of the accusation, and even they who wished to favour 
the judge will be compelled to allow that what they would 
fain have palliated as the momentary ebullition of an arbitrary 
temper, swells into a far graver matter, when, instead of being 
regretted, it is vindicated with stubborn pertinacity, and in 
an obstinate and angry spirit. 

The first thing which strikes me in Mr. Coleridge's apology 
for his father is, that some of the most serious charges which 
I have brought are passed over in complete silence. They are 
not only unanswered, they are not even noticed. On the 
other hand, several charges which I did not bring are satis- 
factorily refuted. Indeed the greater part of Mr. Coleridge's 
letter is occupied with repelling imaginary accusations. He 
ascribes to me assertions which I neither made nor intended to 
make; and thenhedecisivdyproves thatthoseaasertions are false. 
His victory is complete, but it is gained over himself and not 
over me. He takes infinite pains to show that I am altogether 
wrong in supposing that Sir John Coleridge, nn English judge, 
could refuse to try a prisoner who was brought before him. 
I am equally wrong in supposing that he CQuld try one who 
was not brought before him. I am either ignorant or mali- 
cious when I affirm that he could have determined what laws 
should be enforced, and what laws should not be enforced. I 
ought to have been aware that judicial power is different from 
legislative power; that the judge, instead of making laws, 
merely administers them ; and that he is, in fact, unable to 
fix on the county in which a trial shall be held. It is no part 
of his duty to collect evidence for the prosecution ; nor is he 



expected to concert measures with the counsel in order to con- 
vict the prisoner. These things are not done in England^ and 
it is scandalous for me to assume that they are done. It is 
still more scandalous that^ upon such assumptions^ I should 
have presumed to impeach the conduct of Sir John Coleridge. 
The audacity is monstrous. How dare I thus assail a blame • 
less and immaculate man whose fame has hitherto been un- 
sullied ? Before I could bring these charges I must have been 
lost to all shame. What I have alleged respecting the exis- 
tence of a conspiracy between the clergy, the judge, and the 
Government is equally preposterous, and is of itself enough to 
ruin the reputation of a writer who pretends to be an historian. 
The clergy were in Cornwall ; the Home Office is in London ; 
and the judge is a traveller, who, going from place to place, 
has no means of ascertaining beforehand what causes he will 
have to try. How wicked, and yet how foolish I am, to say 
that these distant and discordant parties conspired together 
against a poor weU-sinker ! Moreover, if I had inquired into 
the facts, I should have learnt that these proceedings were in 
the latter half of 1857, and that from July to December in 
that year, the Home Minister was Sir George Grey, and the 
Under Secretaries at the Home Office, were Mr. Massey and 
Mr. Waddington, most worthy, and indeed distinguished men, 
utterly incapable of entering into that nefarious compact with 
which I have taunted them.* 

It is after this fashion that Mr. Coleridge defends his father. 
All these charges, he rebuts with a closeness and minuteness of 
argument deserving the highest praise. But where he found 
the charges I cannot tell. Certainly, they are not in my 
Essay, and they never were in my mind. Meanwhile, the real 
accusation remains. To that he makes no reply. Perhaps he 
was right. Perhaps he found it easier to answer what I had 
not said than what I had said. A compact between a Cornish 
clergyman and a Cabinet Minister ! A private understanding 



■ * See, at the end of this letter, extracts from Mr. Coleridge's apology for 
his father. 



between an English barrister and an English judge!* A 
judge trying a case in which he had got up evidence for the 
prosecution ! A judge having guilty foreknowledge of the 
depositions of witnesses! A dark and wicked conspiracy 
between Sir George Grey, Sir John Coleridge, Mr. Massey^ 
and Mr. Waddington, the sole object of which was to punish 
a poor labourer ! Truly, Mr. Coleridge must be very confident 
of the goodness of his cause, if he thinks that it will bear 
handling in this way. I appeal to you, Sir, and to every one 
who has read my Essay, whether or not these things are in it. 
If they are in it, let the passages be produced. If they are 
not in it, I submit that the zeal of Mr. Coleridge has carried 
him a little too far, and that he has been rather indiscreet ia 
laying himself open to so obvious a challenge. 

The first charge against Sir John Coleridge is^ that he com- 
mitted an act of cruelty. In determining whether or not his 
sentence upon Pooley was cruel, it is necessary to consider what 
the sentence was. But this, Mr. Coleridge, in the whole of 
his long letter, carefully abstains from mentioning. He does 
not tell his readers that poor Pooley, a man exemplary in all the 
relations of life, and of unstained character, was ordered to be 
imprisoned for a year and nine months, simply because he wrote 
and uttered words which neither hurt nor traduced any living 
being. In those words there was neither calumny against 
individuals nor disafi^ection towards government. There was 
nothing to set man against man, or to set men against their 



* The following is the only passage in which I even allude to Mr. 
Coleridge. ' He (Pooley) had no counsel to defend him, but the son of the 
judge acted as counsel to prosecute him. The father and the son per- 
formed their parts with zeal, and were perfectly successful. Under their 
auspices Pooley was found guilty.* Every word of this is literally and 
strictly true. Mr. Coleridge did prosecute Pooley; he did perform his 
part with zeal as also did his father ; he succeeded ; and Pooley was found 
guilty in consequence of his address and of the summing-up of the judge. 
Yet, out of these simple and irrefiitable statements, Mr. Coleridge has con- 
structed a charge of 'private understanding' between himself and the 
judge ! See extracts at the end of this letter. 
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rulers. All this, Mr. Coleridge knows, and does not attempt 
to deny. He also kno¥r8 that on this ground, and on no 
oiher, Pooley was condemned to an impriBonment of twentj- 
one months. Why does he keep this fact back ? How is 
it that he never chances to mention what the panishment was ? 
How is it that> though he frequently quotes passages &om 
my Essay, he by no accident ever quotes one in which the act 
is clearly set forth ? Why does he> when professing to defend 
his father against a particular charge, conceal the charge, and 
then labour hard to defend him against other charges which 
no one brought ? If Pooley had not been punished. Sir John 
Coleridge would not have been accused. Surely^ then, the 
amount of the punishment is an essential part of the accusation, 
and is more pertinent to the issue than those speculative in- 
quiries in which Mr* Coleridge, with great ingenuity, has 
proved how unlikely it is that there should have been a 
conspiracy between Sir George Grey, Sir John Coleridge, Mr. 
Massey, and Mr. Waddington. 

But this is of a piece with the rest of Mr. Coleridge's 
letter. For, with other and most important items in my 
accusation he deals in the same manner ; that is to say, he 
does not deal with them at all. Z charged Sir John Coleridge 
with passing a sentence which, independently of the other 
objections against it, was alien to the spirit of, the age. To 
this I find no reply. I charged him with bringing the ad- 
ministration of justice into disrepute, by encouraging the 
prevailing and most dangerous notion that the poor are 
more harshly treated than the rich. Again, I find no reply. 
i charged him with doing this on the person of an unhappy, 
but most industrious man, whose family were, consequently, 
left either to starve or to beg. Still, no reply. I charged 
him, and the result has proved that I charged him truly, with 
exasperating the friends of liberty and rekindling old animo- 
sities. No reply. I charged him with taking aa his victim 
an undefended prisoner, whom our law humanely supposes to 
have the judge for his counsel, but who on this occasion had 
the judge for his oppressor. No reply. I charged him with 





inflicting a punishment which) severe at any period^ is parti- 
cularly so in our time^ when all humane and thinking men 
aim at lessening penalties, rather than at increasing them. 
This, too, Mr. Coleridge being unable to deny, passes over in 
silence. Such is his plan. It is a cunning artifice, with which 
the rhetoricians of old were long since familiar. With them, 
as with him, taciturnity was a favourite stratagem. But taci- 
turnity, in order to be effective, should be invariable. Other- 
wise there is danger that when a man does speak, he will 
speak at the wrong time, and say the wrong things. And 
certainly one of the pleas which Mr. Coleridge has set up is 
so eccentric, that it will expose him to this imputation. He 
does not question my assertion that penalties are becoming 
milder, but he meets the consequences of that assertion in a 
way peculiar to himself. He says that Sir John Coleridge 
being employed to administer the law, and not to make it, was 
obliged to administer it as he found it. The judge, says 
Mr. Coleridge, could not choose ^what laws he would, or 
would not, put in force.^* Unhappy judge ! he had no 
choice. His hands were tied. His leaning was on the side of 
humanity ; he longed to be mercifcd ; but he was in the me* 
lancholy position of being obliged to enforce an odious law. 
He was so straitened and circumscribed that he was, in 
fact, a victim rathar than an oppressor. Beally, Sir, it is humi- 
liating to read such arguments ; it is still more humiliating 
to have to answer them. What I no choice I Has an 
English judge no option? Has he no latitude? Is no dis- 
cretion vested in him ? Must he always exact'the letter of 
the bond and take the last ounce of flesh ? Mr. Coleridge is 
indeed in difficulties if this is his best defence. The fact is 
that an assize is rarely held, without an instance of the judge 
imposing a light, and often a mere nominal, punishment when 
the law allows him to impose a severe one. That part of our 

* I quote Mr. Coleridge's own words; but the entire passage will be 
found in the extracts at the end of this letter. Mr. Coleridge had probably 
forgotten his previous admission, ' that the sentence is a perfectly fair 
ground for observation/ 
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Common Law which coerces the expression of opinion^ was 
established in a barbarous and ignorant age^ when the very 
amusements of men were brutal^ and when they delighted in 
inflicting pain and in seeing it inflicted. It was an age in 
which human life was disregarded, and human suffering made 
a jest. To suppose that an English judge is bound to follow 
with servile acquiescence all the decisions of such a period^ 
IB to suppose what is not only absurd in itself^ but is con- 
tradicted by the judicial history of this country. In England^ 
the abrogation of a law is gradual^ and usually passes through 
three stages. First, it is reasoned against or ridiculed ; then 
it falls into discredit ; and, finally, it is either repealed, or 
else by common consent it is disused. This is the history of 
those cruel laws which our ancestors cherished; such, for 
example, as the laws relating to heresy, witchcraft, and 
slavery, which, before they were done away with, were opposed 
by public opinion and discountenanced by our judges. All 
these things are part of the same scheme ; they belong to the 
same turn of mind, and must stand or fall together. It is 
natural that when slavery was legal, heresy should have been 
illegal. It is also natural that, in such a state of society, 
heretical or blasphemous expressions should be punished. 
We have, however, long been outgrowing these views, not 
because we love blasphemy, but because we love liberty. 
We look upon impious language as proof of a vulgar mind j 
but we are not to cast into prison an honest man, and 
beggar his family, on account of his mind being vulgar. 
Even if the blasphemy is of such a kind as to indicate 
depravity on the part of the utterer, no one is concerned 
with it unless it tends to produce a breach of the peace. If 
the public peace is in danger, he who endangers it should 
be restrained. But to punish blasphemy irrespeftively of 
these wider considerations, is a thing which this age will 
not tolerate, and which is contrary to the whole tone and 
scope both of modern literature and of modem legislation. 
The charge against Thomas Pooley was that he uttered 
blasphemy. On this charge he was committed ; on this he 
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was indicted; and on this he was sentenced. The crime- 
alleged^ was not that he injured men^s property, nor that he 
insulted them, nor that he provoked them to violence. He 
wrote upon a private gate, which he had no right to do, and for 
which, therefore, redress might have been reasonably exacted. 
That was an offence ; and if his conduct was likely to disturb 
the public peace, that was another offence. But instead of 
receiving such slight punishment as these offences would 
justify, he was punished as a blasphemer; and a judge was 
found capable of sentencing this poor, helpless, and ignorant 
man to twenty-one months^ imprisonment. Shame ! shame on 
it ! In compliance with the humane and enlightened spirit 
of this age, the practice of punishing men for words, which 
calumniate no individual and imperil no government, was fast 
falling into disuse when it was revived by Sir John Coleridge. 
This is his offence, and a most serious and, so far as he is 
concerned, irreparable offence it is. It is a revival of cruelty ; 
it is a revival of bigotry ; it is a revival of the tastes, the 
habits, and the feelings of those days of darkness which we 
might have hoped had gone for ever. 

I have only one more point to notice in Mr. Coleridge^s 
apology for his father. Mr. Coleridge assures us that, when 
Pooley was sentenced, the judge was not aware of the state of 
his mind. I rejoice to hear it. I am most willing to accept 
any explanation which can soften so terrible a transaction and 
deprive it of some of its horrors. Consider the sentence as 
we may, it is enormous, and posterity will hardly believe that, 
in the existing state of public opinion, it could have been 
passed. For the honour of the judicial character, and for the 
honour of human nature, let us make what abatement we <>an, 
and be glad to think that this heavy article in the impeach- 
ment may be withdrawn. That Pooley was deranged, is cer- 
tain. We have the concurrent testimony of his neighbours ; 
we have eminent medical opinion ; we have the observations 
of reporters who were present at his trial ; we have the fact 
of his being sent to a lunatic asylum ; and we have the addi- 
tional fact of his being pardoned on the ground of insanity. 
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Againstsuch evidence^ the unsupported assertions of the attorney 
for the prosecution are not worth a straw. I had supposed 
that what was so clearly marked as to excite the attention of 
the reporters for the press^ could hardly have escaped the notice 
of the presiding judge. But Mr. Coleridge declares that it 
did escape him. Be it so. It says little for his perspicacity 
that he should have overlooked what was obvious to less prac- 
tised eyes. This^ however^ I pass over^ and I leave the other 
facts^ respecting which there is neither doubt nor cavil^ to 
speak for themselves. Upon those fiicts I have elsewhere de- ^ 

livered my mind^ and delivered it freely. The circumstances 
to which I have directed public attention were not sought for 
by me. I did not go out of my road to find them. I had 
never heard of the case of Pooley until I came across it in the 
book which I was reviewing. As it had fallen in my way^ I 
thought it my duty first to investigate it^ and then to expose 
it. In exposing it^ I denounced the principal actors^ especially 
him who gave the finishing touch to the whole. By doing 
so I have incurred the hostility of his friends^ and I have^ 
moreover^ displeased a large class of persons who consider that 
an English judge occupies so elevated a position that he ought 
not to be made the object of personal attack. To me^ how- 
ever^ it appears that his elevation^ and his name^ and the pomp 
and the dignity and the mighty weight of that office which 
he held^ are among the circumstances which justify the course 
I have taken. If he had been a man of no account^ it would 
hardly have been worth while for me to pause, in the midst of 
my solitary labours, that I might turn aside and smite him. 
For, what is he to me ? Our ways of life and our career are 
so completely diflferent, that between us there can be no rivalry ; 
and the motives which commonly induce one man to attack 
another can have no place. I cannot envy him, for I see 
nothing to envy. Neither can I fear him ; nor can I expect 
to derive any benefit from hurting him. Unless, therefore, it 
is supposed that I am actuated by a spirit of pure, naked, and 
motiveless malignity, I have a right to be believed when I say 
that in this matter my sole object has been to promote the 
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great and, to me, the sacred cause of liberty of speech and of 
publication. This, indeed, lies near to my heart. And it is 
this alone which gives to the present case its real import- 
ance, and will prevent it from sinking into oblivion. Yet 
a few years, and Sir John Coleridge and Thomas Pooley will . 
be numbered with the dead. But though the men will die, 
the principles which they represent are immortal. The power- 
ful and intolerant judge seeking to stop the mouth of the poor 
and friendless well-sinker, is but the type of a far older and 
wider struggle. In every part of the civilized world the same 
contest is raging, and the question is still undecided, whether or 
not men shall say what they like; in other words, whether 
language is to be refuted by language, or whether it is to 
be refuted by force. Disguise it as you will, this is the 
real issue. In this great warfare between liberty and re- 
pression. Sir John Coleridge has chosen his side, and I have 
chosen mine. But he, being armed with the power of the 
executive government, has been able to carry matters with 
a high hand, and to strengthen his party, not indeed by 
arguments but by violence. Instead of refuting, he impri- 
sons. My weapons are of another kind^ and shall I not 
use them? Am I for ever to sit by in silence? Are all 
the blows to be dealt from one side and none from the 
other ? I think not. I think it is but right and fitting 
that Sir John Coleridge, and those who agree with him, 
should be taught that literature is able to punish as well as 
to persuade, and that she never exercises her high vocation 
with greater dignity than when, upholding the weak against 
the strong, she lets the world see that she is no respecter of 
persons, but will, if need be, strike at the highest place, and 
humble the proudest name. 

I have now finished the task which I set to myself, and 
which I undertook simply because I thought it ought to be 
done, and I could not learn that any one more competent was 
likely to do it. The accusation and the defence being both 
before the world, we may fairly suppose that the matter is 
thoroughly sifted, and the circumstances which are essential 
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separated from those which are casual. It remains for the 
public to form their opinion ; and I trust that in doing so they 
will not hear one side only^ but will carefully read Mr. Cole- 
ridge's apology for his father. In asking this^ I am by no 
means disinterested ; since his letter^ by leaving the principal 
charges untouched^ is a tacit assumption that they cannot be 
rebutted. His defence fully justifies my attack ; and, if he is 
wiDing to agree to the proposal, I wish for nothing better 
than that both attack and defence should be reprinted side by 
side, and circulated together as widely as possible, so that they 
may be read wherever the English people are to be found, 
or wherever the English tongue is known. 
» 

I am. Sir, 

Yours faithfully, 

Heney Thomas Buckle. 
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ALTHOUGH I have expressed a hope that every one who 
^ reads this pamphlet will also read Mr. Coleridge^s letter, 
I think it advisable, as a further precaution, to reprint the 
following passages. They are all to be found in Fraser^s 
Magazine for June, and are copied word for word from the 
letter which Mr. Coleridge addressed to the editor. 

* Mr. Buckle's libel.' .... * I need not tell you that it is a 
libel, nor need I offer you any opinion as to the effect on the cha- 
racter of your magazine of publishing a tissue of what I must call 
coarse personal malevolence.' . . . . ' Intolerable licentiousness 
of speech.' .... * Licence of slander.' . . . . ' His many co- 
lumns of slander.' . . , . ' The base charges vhich he has insinu- 
ated, but has not had the courage to sgt down in plain and simple 
words.' . . . . ' It is certainly hard that a person like Mr. Buckle 
should be able to put a blameless man on his defence by reckless 
accusation.' . . . . ' Dirt thrown by the meanest hand.' .... 
* Imputations of the basest kind.* .... * Dirty stuff.* .... 
( Mr. Buckle does not comprehend the common feelings of a gen- 
tleman.' . . . . ' Of me he says he knows nothing; yet he insinu- 
ates of a man whom he does not know, that he, a barrister, was 
party to a private understanding with the judge (that judge his 
own father) in a criminal case, to oppress a poor undefended cri- 
minal and pervert the course of justice.* .... * That Mr. Buckle 
should have thought such conduct possible in an English advocate 
of any standing, that he should have made such a charge without 
evidence and without inquiry, is a proof that his learning (if he be 
a learned man) is not education, and has not raised him above the 
feelings and prejudices of a thoroughly vulgar mind.' .... * The 
man ' [Pooley] ' was there to be tried upon a charge which neither 
Sir John Coleridge nor I had any more to do with, nor knew any 
more about, before the assizes took place at Bodmin than Mr. 
Buckle himself That a judge selects whom he will try, and where 
he will try them ; that he can try or not try at his pleasure per- 
sons who are arraigned before him ; that he can refuse if he pleases 
to put in force the law he is sent to administer, and choose which 
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laws iie will enforce and which he will not ; that he or the counsel 
for the prosecution, or both of them, have anything whatever to 
do with getting up cases against prisoners, are matters which Mr. 
Buckle really seems as if he believed, but as to which he displays 
ignorance to a degree hardly credible.' . . . . ' It is familiar to 
all persons of ordinary educatioo, that a judge in the position of 
Sir John Coleridge, had and could have no choice whether he 
would try a particular prisoner or not, in what county he would 
try him, and what laws he would or would not put in force.' .... 
' From July to December, 1857, the Home Secretary was Sir 
George Grey; and the Under-Secretaries at the Home Office were 
Mr. Massey and Mr. Waddifigton;: The notion that these dis- 
tmgaialwd men, or any of them, would join in a conspiracy in order 
to please Sir John Coleridge and two Cornish clevgymsOf to sup- 
press freedom of speech, crush liberty, and do injustice, to a poor 
man till they were terrified by the petitioners men^oned by Mr. 
Buckle, JB a notion so excessively ridiculous, that, except for the 
total absence of humour from Mr. Buckle's composition, one might 
suspect him of attempting a gloomy joke.' 
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